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The Supreme Constitutional
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Executive Summary

Since its establishment, the Supreme Constitutional Court
(SCC) of Palestine has played a pivotal role in national
development, thereby constituting one of the pillars of
the future Palestinian State. In its capacity, it occupies
a significant position as part of the process of gaining
independence and state-building. Thus, the Court is
entrusted with safeguarding the supremacy and integrity
of the constitutional framework, and with ensuring that all
other legislation is aligned with its principles and provisions.
This reinforces the principle of the rule of law and intensifies
the commitment of state authorities to comply with the
Court’s judgments and decisions, pursuant to the provisions
of the Basic Law, and the Law of the Supreme Constitutional
Court No 3 of 2006 with its amendments. Consequently, this
contributes to upholding the Palestinian national project,
in a manner consistent with the political developments of
the Palestinian cause in particular, and with international
legitimacy resolutions in general.



Future Perspective:

True to its vision and aspirations, the Court continues to advance, with a
purposeful strategic approach and clear, steady steps, in order to finalize
the essential components of its institutional framework and enhance its
operational effectiveness. This includes refining the legislative framework
governing its work, duly preparing its internal regulations and bylaws for formal
issuance, upgrading its administrative structure, and digitizing its judicial and
administrative functions to improve efficiency and elevate performance quality.

In parallel, the Court has strived to improve
its documentary and electronic resources to
support its mandate. It has also been keen
to contribute to the development of the
draft interim constitution, in cooperation
with the relevant stakeholders, while at
the same time expanding its network of

cooperation and partnerships. These efforts
have served to reinforce the SCC’s role in
consolidating constitutional legitimacy and
keeping pace with the comprehensive and
integrated requirements of state-building.
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Opening Statement

Despite its relatively recent establishment and the numerous challenges that
persist, the SCC has established a significant and influential judicial presence
over the past few years. Specifically, it has played a vital role in maintaining
legislative coherence, protecting fundamental rights, and safeguarding
freedoms, consequently strengthening the legal and administrative dimensions
of its institutional foundations, while also securing its status within the justice
system. As a result, the SCC has helped consolidate Palestinian unity from both a
constitutional and legal perspective, in line with the aspirations for a sovereign
and independent State governed by the rule of law.
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The Course of Forming the Supreme Constitutional
Court (SCC) of Palestine:

Since its establishment, specifically during the period 2016-2025, the SCC has
reformed five times in succession, reflecting a gradual development in the
structure of its governing body, its adaptation to the requirements of each
phase, and its adherence to legal provisions. This progression has supported
the continuity of its work and facilitated the integration of experienced and
qualified judicial expertise, ultimately contributing to institutional stability
within the Court. At present, the SCC is composed of Justice Ali Jamil Muhanna
as President, Justice Ghassan Faramand as Vice-President, and Farid Agel,
Khaled Talahma, Abdel Nasser Abu Samhedana, Abdel Raouf alSanawi, Bashar
Daraghmeh, Najwa Abdullah, and Mohammed Zuhair Issaid as Justices.

Legal Foundations of the Supreme Constitutional
Court (SCC) of Palestine and the Course of Their
Development:

In addition to the provisions set forth in the Basic Law, as amended, and the
amended Law of the Supreme Constitutional Court No (3) of 2006, the legal
framework of the SCC has undergone significant qualitative development, which
has enhanced the effectiveness of the regulatory structure governing its work.
For example, the amendments introduced in 2017 refined the conditions for
appointing judges and regulated their pension rights.

Subsequently, the law enacted in 2019 established a structured mechanism for
appointments, ensuring a balance between continuity and renewal. Further
amendments followed in 2022 to address various organizational and procedural
matters. The most recent amendments, introduced in 2024, reflect a progressive
approach to modernizing operational mechanisms, including the regulation
of secondment and recruiting procedures. These amendments abolished the
position of Secretary-General and enabled the General Assembly to convene for
the consideration of highly complex cases. The above developments have helped
enhance both the flexibility and efficiency of the Court’s performance.
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Reality and Aspiration

Nevertheless, despite the significance of its progress, the SCC continues to face
an array of obstacles and challenges, which are overwhelmingly imposed by
its environment. These problems affect the Court’s work to varying degrees.
Starkly to the fore is the ongoing genocide and destruction perpetrated against
the Palestinian people by the occupying authorities. This has taken place across
the entire Palestinian homeland, with the attendant risks aimed at undermining
the foundations of the State of Palestine and corroding its capabilities. The
challenges are compounded by the policies of delay and obstruction, which
are pursued by the occupying authorities in blatant defiance of international
legitimacy resolutions, particularly regarding the right of the Palestinian people
to self-determination.

A further major challenge is prolonged internal division, which has persisted
for nearly two decades. This has especially resulted in disruptions to democratic
life, the absence of a functioning legislative authority, and legal duality. It has
been exacerbated by the recurring financial crises, caused by the withholding
of Palestinian revenue, and the limited effectiveness of international efforts to
uphold accountability and fulfill responsibilities towards the just Palestinian
cause. However, irrespective of these circumstances, the SCC continues to
perform its mandated functions to safeguard constitutional legitimacy, while
demonstrating resilience and adaptability within a complex and evolving
environment.



Indicators of Constitutional Oversight:

Regarding its judicial work, the Court’s performance data for the period 2021-
2025 reflect a clear and meaningful indicator of consistency and effectiveness.

1. Pending Actions since before 2021/ 12 Actions.

2. Between the years 2021-2025, 61 Actions have been submitted.
3.The Court has adjudicated 67 Actions.

4. Pending Actions between 2025-2026 , 6 Actions.

The Number of Adjudicated Constitutional Actions

Direct, Rebuttal Referral Execution Jurisdiction Execution
Original Dispute Dispute Conflict
Action Action Action Action

As for requests for interpretation, the total number Of Adjudicated requests (18)
requests, Pending from previous years(5), and (13) requests were submitted and
decided.

Submitted
Requests

Pending From The No. of

Previous Years Adjudicated
Requests
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Cooperation and Partnerships:

Additionally, the SCC has worked continuously to develop itself by remaining
open to the international community, with the aim of benefiting from its rich
expertise and paving the way to new horizons for cooperation. Throughout,
the Court has maintained the specificity of the Palestinian experience and
the exceptional circumstances of the Palestinian people. Most significantly,
the Court has engaged in networking and has established partnerships with
relevant institutions.

By way of illustration, the SCC has cooperated with the United Nations
Development Program (UNDP) in implementing specialized training programs
to promote constitutional awareness and support academic publishing. The
European Union Coordinating Office for Palestinian Police Support has likewise
helped expand the Court’s printing and publication capacity, bolstered its
institutional capacity-building, and enriched its legal library with specialized
publications. These efforts have collectively enhanced the Court’s knowledge
infrastructure and supported its institutional development.

At the Regional and International Level:

The SCC has actively participated in numerous international conferences and
events, representing Palestine in the delivery of specialized academic papers,
with an average of no fewer than three participations annually. This reflects
an advanced and mindful presence, which contributes to the exchange of
expertise and development of performance that corresponds to international
best practices. Furthermore, the Court established a stronger presence and
raised its status by acceding to the World Conference on Constitutional Justice
(Venice Commission) as its 113th member in 2018. It is also a member of the
Asian Association of Constitutional Courts and Equivalent Institutions, and the
Association of Constitutional Courts and Councils of the Arab States.
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